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BOMES, Senior Grcuit Judge. The plaintiff-appellee, George

Di ef enbach, brought this action pursuant tothe Jones Act, 46 U. S. C.
app. 8 688 (1994) agai nst hi s enpl oyer, defendant -appel | ant Sheri dan
Transportation, seeki ng danmages for personal injuries sustainedinthe
cour se of enpl oynent as a boat swai n onboard t he | TB JACKSONVI LLE. The
first trial endedinamstrial. The secondtrial resultedinajury
verdi ct of $900, 000.00in favor of the plaintiff. The district court
deni ed t he defendant' s notions for anewtrial and remttitur, andthis
appeal followed. Findingthat thedistrict court correctly decidedthe
notions, we affirm

. Facts.

We briefly describe the facts here, but discuss themin
greater detail where applicabl e and necessary for our discussion. The
plaintiff worked as a boatswai n on the | TB! JACKSONVI LLE, a vessel
oper ated by the defendant. On July 8, 1997, the plaintiff injuredhis
back whil e haulinginthe springline and pennant during the undocki ng
of the vessel. He brought suit inthe United States District Court for
the District of Massachusetts pursuant tothe Jones Act, 46 U.S.C. 8§
688, for damages resulting fromthe alleged negligence of the
def endant. The plaintiff all eged negligence, unseawort hi ness, and

mai nt enance and cure in his conplaint. Duringthefirst trial, which

! An | TBis anintegratedtug and barge. It is over 700 feet | ong
and has a tugboat attached to the back of the barge.
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ended in a mstrial, the plaintiff waived the counts for
unseawor t hi ness and nai nt enance and cure. The second trial concl uded
with a jury verdict in favor of the plaintiff in the amunt of
$900, 000. 00.

The def endant noved for a newtrial onthe grounds that the
district court inproperlyinstructedthe jury, inproperly admttedthe
plaintiff's maritime expert's opinionand all owed a verdi ct which was
“excessi ve and not supported by the evi dence as presented at trial.”
The def endant al so noved for remttitur. Both of defendant's notions
wer e deni ed by the district court and t he def endant appealstothis
court.

1. Mtion for a new trial.
We reviewthe district court's denial of anotionfor anew

trial only for mani fest abuse of discretion. See United States v.

Dumas, 207 F. 3d 11, 14 (1st G r. 2000). The sane standard of reviewis

appliedtothe adm ssibility of expert testinmony. See Pal nacci v.

Unpierrez, 121 F. 3d 781, 792 (1st Cir. 1997). The defendant submts
that the opinions of the plaintiff's expert, Captain George Al bert
Sadl er, shoul d not have been al | owed because “[h] e | acked t he specific
know edge, training and experience to assist the trier of fact in
determning the validity of the [plaintiff's] clains.”

The def endant concedes t hat expert testi nbny was necessary

to assist thetrier of fact because this case i nvol ved docki ng and
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undocki ng procedures for, and equi pnment used on, a conpl ex vessel —
subj ect s beyond t he scope of common knowl edge. The def endant subm ts,
however, that “Captain Sadl er's qualifications and opi ni ons | acked

Daubert [v. Merrell DowPharnms., Inc., 509 U.S. 579 (1993)] reliability

and that the[t]rial [j]udge comm tted neani ngful error in judgnent
allowi ng Captain Sadler to proffer his opinions.”

We need not address whet her Captain Sadl er' s qualifications
and opi nions | acked Daubert reliability because this specific objection
has been wai ved. Atinely objection nust be nade “stating thespecific
ground of objection, if the specific ground was not apparent fromthe
context.” Fed. R Evid. 103(a)(1l) (enphasis added). W have
previously held that a Daubert objection nust be nmade at trial and

cannot be made for the first tinme on appeal. See United States v.

Glbert, 181 F. 3d 152, 162-63 (1st Cir. 1999); Cortes-Irizarry v.

Cor poracion Insular de Sequros, 111 F.3d 184, 188-89 (1st Cir. 1997).

As inGlbert, “[n]o suggestion was made by [t he def endant
here] that the Daubert principles should be applied to [Sadler's]
testinony. Qur ruleis that an objectionnot nadeinthetrial court
wi || not be consideredinthefirst instance on appeal.” G lbert, 181
F.3d 162-63. Furthernore, it should be noted that the defendant
explicitly waived any possi bl e Daubert objectioninitsreply brief to

this court:



The obj ecti on of Sheridantothe testinony
of Captain Sadl er i s based on the conplete | ack
of expert qualifications possessed by the wi tness
inrelationtothe issues on which his opinions
were offered. Sheridan has not raised the
“scientificvalidity[]” objection as inproperly
cl ai med by Di ef enbach.

*x * * %

Wil e M. D ef enbach attenpts to couch t he
obj ecti on of Sheridan as sonet hi ng ot her than
what was i ntended by Sheridan's attorney, the
basi s for the objection could not have been nade
nore clear. 1t is an objectionto the | ack of
proper qualifications to provide opinion
testinmony on the part of M. Sadler.

Cl early, then, while D ef enbach attenpts
t o argue that t he def endant did not specifically
put the trial judge on notice as to the
“scientificvalidity” underlyingthetestinony,
thi s was not the objection. This was nade cl ear
at thetrial. . . . It was also made clear in
t he Def endant' s Menor andumof Lawi n Support of
its Motion for a NewTrial when Sheri dan st at ed:
“Permtting plaintiff's expert, Sadl er, to opine
i n areas whi ch he was not qualified precl uded t he
jury fromreturningafair andinpartial verdict
inthismatter.” . . . Finally, it was made cl ear
in Sheridan's Brief previously filed in this
appeal , which stated as to Captain Sadl er: “He
| acked the specific know edge, training and
experience to assist the trier of fact in
determning the validity of the appellee's
clainms.”

Def.'s Reply Br., pp. 1-3 (internal citations omtted) (enphasis
Theref ore, we determ ne that any Daubert objecti on was wai ved

by the def endant and we need not address it for the first time on

We turn, instead, tothe defendant's objectionthat Captain

Sadl er “l acked t he speci fic know edge, training and experienceto
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assist thetrier of fact indetermningthe validity of the appellee's
clainms.”

It is well-settled that “trial judges have broad
di scretionary powers in determ ning the qualification, and thus,
adm ssibility, of expert witnesses. It issettledlawinthiscircuit
that [w] hether awtnessis qualifiedto express anexpert opinionis
a mtter left to the sound discretion of the trial judge. 1Inthe
absence of clear error, as amtter of law, thetrial judge's decision

will not bereversed.” Richnond Steel Inc. v. Puerto Ri can Am | ns.

Co., 954 F.2d 19, 20 (1st Cir. 1992) (alterations in original)

(internal quotation marks omtted); seealsoUnited States v. Corey,

207 F. 3d 84, 88 (1st Cir. 2000) (reviewingrulingsrelatingtothe
adm ssibility of expert testinony for clear abuses of discretion).

The adm ssi bility of expert testinony i s governed by Feder al
Rul es of Evi dence 702 and 703. Three requirenents are i nposed by Rul e
702: “(1) the expert nust be qualifiedto testify, by know edge,
skill, experience, training, or education; (2) the testinmony nust
concern scientific, technical or other specialized know edge; and (3)
t he testinmony nust be such as to assist thetrier of fact to understand
t he evidence or todetermne afact inissue.” Corey, 207 F. 3d at 88
(internal quotation marks omtted). Rule 702 provides:

I f scientific, technical, or other specialized

know edge will assist the trier of fact to
under stand t he evi dence or to determne afact in
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issue, a witness qualified as an expert by

knowl edge, skill, experience, training, or

education, may testify theretointhe formof an

opi ni on or otherw se.

Fed. R Evid. 702. After careful reviewof theentirerecord, we find
that the district court didnot abuseits discretionwhenit allowed
Captain Sadler to present expert testinony. W find, as did the
district court, that Captain Sadler had the know edge, skill,
experience, training and educationto qualify himas an expert and t hat
his testinmony woul d assi st thetrier of fact to better understandthe
case.

Captain Sadler was well-qualified based on his skill,
trai ni ng, education and knowl edge. He was a 1973 graduat e of t he Mai ne
Mar i ne Acadeny, where he t ook courses i n seamanshi p, riggi ng, boom ng,
car go- handl i ng, noori ng and engi neeri ng, and recei ved a Bachel ors of
Sci ence i n Nautical Science. Captain Sadl er hol ds various | i censes and
has worked his way through the ranks to that of captain.

Capt ai n Sadl er has spent years onthe water, prinmarily aboard
t ugs and barges, includi ng enpl oynent with the second | argest tow ng
conpany inthe country. He often eval uated and trai ned crews and was
responsi ble for the safety of the crews and the ships. He trained
crews to better handl e i nes, gear and ot her equi pment on vessel s.

Capt ai n Sadl er was responsi bl e for supervisingthelifting and pulling

of different objects, including numerous types of chains, chock |ines



on pennants and nyl on i nes of different weights and force. In fact,
hi s vessel was used as a school shi p and he taught ot hers howto handl e
and | ift such lines and equi pnent. He established procedures and
aut hored the Responsible Carrier Program which describes the
responsi bilities of each nenber of a vessel's crew. Captain Sadl er was
further responsible for the introduction of newequi pnment on vessel s
and retrofitting and repl aci ng equi pnment on ot hers.

Capt ai n Sadl er was wel | -qual i fied to gi ve opi ni ons regardi ng
docki ng and undocki ng. He was qualifiedto be a docki ng master and
“rode i n excess of a hundred vessels,” observing or participatingin
t he docki ng and undocki ng procedure. Because trips on tugs and barges
were rel atively short, Captain Sadl er was i nvol ved i n docki ng and
undocki ng mor e t han the aver age seaman.

The def endant argues t hat Captai n Sadl er was not qualified
to give expert testinony inthis case because this case concerns an
acci dent whi ch occurred aboard an | TB vessel and because Capt ai n Sadl er
never served as a nenber of a crewaboard an 1 TB. Wileit is true
t hat Captain Sadl er was never a crew nmenber on an I TB, it does not
follow that he was unqualified to give an opinion regarding the
equi prrent, the machi nery and t he docki ng and undocki ng procedures. He
testifiedthat hewas famliar with 1 TBvessel s and t hat t hey use t he

sane wi nches, machinery, chocks and bl ocks as his barges and tugs.



Mor eover, it shoul d be noted t hat t he def endant had anpl e
opportunity to cross exam ne Captain Sal der andto use its own expert
—witnesswhichit did. Wefindthat Captain Sadl er was qualifiedto
gi ve expert testinony regarding, inter alia, thelifting of heavy |ines
(the cause of theplaintiff'sinjury). Thedistrict judge, utilizing
t he broad discretion afforded him did not commt clear error by
al | owi ng Captai n Sadl er to proffer his opinionandwe will not disturb
t hat determ nation. Therefore, thedistrict court's denial of the
defendant's nmotion for a new trial is affirmed.

[11. Mtion for remttitur.

The def endant noved for rem ttitur onthe grounds that the
amount of danmages awarded to the plaintiff was excessive and not
supported by the evidence presented at trial. The defendant al so
argued that the district court failedtoinstruct thejury on reducing
| ost wages to present val ue or that any award i s not subject toincone
taxes. We review the district court's denial of a notion for

remttitur for an abuse of discretion. See Smth v. Knart Corp., 177

F.3d 19, 29 (1st Gir. 1999). “Wew | not disturb an award of damages
because it i s extrenely generous or because we t hi nk t he danages are
considerably less. . . . Wewll only reverse anawardif it is so
grossly disproportionate to any i njury established by t he evi dence as

to be unconsci onable as a matter of | aw. Koster v. Trans Wrld
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Airlines, Inc., 181 F. 3d 24, 34 (1st Cir.), cert. denied, __ US.

, 120 S. Ct. 532 (1999).

When det er m ni ng whet her t he danmages awar ded ar e excessi ve
or unsupported by the evi dence, we viewthe evidenceinthelight nost
favorabletothe verdict. See Smith, 177 F.3d at 30. Inlight of the
deference owed to the verdict, we find that the jury's award of
$900, 000. 00 does not warrant remttitur. Anple evidence was i ntroduced
at trial regardingthe plaintiff'sinjury, hisinability toearn a
i ving and t he pai n and suf feri ng he experi enced, is experiencing and
wi Il experienceinthe future. Therefore, we findthat the award of
$900, 000. 00 was supported by the evi dence and wi || not disturb the
jury's award.

The def endant al so argues that the award for past and future
| ost wages was i nproperly infl ated because the district court failedto
instruct thejury onreducing | ost wages to present val ue and t hat any
award i s not subject totaxes. Aninstructionregardingthetax was
not requested by the defendant and was only nentioned after the
instructions were givento the jury. The defense attorney sinply
stated, “l don't think that you nenti oned anyt hi ng there that any award
they make is not subject to taxes.” App. 848. The plaintiff's
attorney noted that the def endant never asked for such an i nstruction,
and the court refusedtogiveit. W have previously held, and do so

agai n here, that, absent a party's objection, ajudge's failureto give
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an instruction that an award i s not subject to incone tax, is not

error. See Kennett v. Delta Airlines, Inc., 560 F. 2d 456, 461-62 (1st

Cr. 1977) (findingnoerror infailuretogiveaninstructionthat the
award is not subject to incone tax).

The di strict court didnot instruct thejurythat it could
reduce the award to present val ue because the defendant failed to
request such aninstructionandthenfailedtoobject toits absence.
The def endant, however, argues for thefirst time on appeal that the
| ack of saidinstructioninproperlyinflatedthe anard. Rule 51 of the
Federal Rules of Civil Procedure states, inpertinent part, that: “No
party may assign as error the giving or the failure to give an
instructionunless that party objects thereto beforethejuryretires
to consider its verdict, statingdistinctly the matter objectedto and
t he grounds of the objection.”

|f aparty failstoobject toajuryinstruction pursuant to
Rul e 51, thenit cannot be rai sed successfully on appeal. See Scarfo

v. Cabletron Sys., Inc., 54 F.3d 931, 940 (1st Cr. 1995). InScarfo,

we heldthat: “[t]he rul e has beenrigorously enforcedinthiscircuit,
and its clear | anguage wi || be overl ooked only i n excepti onal cases or
under peculiar circunstances to prevent a clear m scarriage of justice

. or wheretheerror seriously affected the fairness, integrity or

public reputation of judicial proceedings.” 1d. (internal citations
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and quotation nmarks omtted); see al so Beatty v. M chael Bus. Machs.

Corp., 172 F.3d 117, 121 (1st Cir. 1999).

Plain error is reserved for the nopst egregious

circunstances.” Negron v. Caleb Brett US. A, Inc., 212 F. 3d 666, 672

(1st Gr. 2000) (internal quotation marks omtted). The Suprene Court
has hel d that plain error applies only where the error “seriously
affect[s] the fairness, integrity or public reputation of judicial

proceedings.” United States v. O ano, 507 U S. 725, 736 (1993)2

(internal quotation marks omtted); see al so Scarfo, 54 F. 3d at 940)

(holding that we will only reverse if the charge “has caused a
m scarriage of justice or has underm ned the integrity of the judicial

process.”); Clausen v. Sea-3, Inc., 21 F. 3d 1181, 1196 (1st Gr. 1994)

(hol ding that the plainerror standard, whichis “highinany event, .
. isnear itszenithinthe Rule51l mlieu”) (omssioninoriginal)
(internal quotation marks omtted).

We findthat thedistrict court didnot commt plainerror
when it failed to give aninstruction that any future damage award
shoul d be di scounted to present val ue. The def endant neither requested
such aninstruction, nor objectedtoits om ssion, and cannot neet the
hi gh standard of “plainerror” towarrant reversal. There is nothing

t o suggest that this om ssion “seriously affect[ed] the fairness,

2 Defendant's citation toCol burn v. Bunge Towi ng, Inc., 883 F. 2d
372, 377 (5th Cir. 1989), a pre-Qd ano case whi ch arguably applies a
different plain error standard, is thus beside the point.
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integrity or public reputation of judicial proceedings.” Negron, 212
F.3d at 672. Therefore, we decline the defendant's invitation to
remand with instructions to grant a remttitur.

Affirned.
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